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The USDA is responsible, under the Federal Meat Inspection Act and Poultry
Products Inspection Act, of providing "continuous" inspection, including
ante and post mortem inspection, to assure that meat and poultry is
wholesome and not misbranded or adulterated.  That is the law.  Pursuant to
the Pathogen Reduction HACCP rule of July 1996, USDA required companies to
develop Standard Sanitation Operating Systems (SSOPs) and a Hazard Analysis
Critical Control Point (HACCP) plan for operations.  USDA officials monitor
the activities in official establishments to confirm the effectiveness of
SSOPs and HACCP plans, and have developed regulatory tools to carry out
these responsibilities.
The first regulatory tool is the Non-Compliance Record (NR) issued by an
Inspector in Charge or off-line Inspector, which identifies a specific
non-compliance. It may be accompanied by a regulatory action to retain
product if food safety or direct product contamination is at issue.  An NR
describes the unacceptable condition. Plants may simply accept the NR and
take corrective action, or may appeal the NR.  Plants are expected to
indicate corrective action and what they will do to prevent reoccurrence in
writing.
After reviewing the SSOP or HACCP plans, inspectors could also issue what is
called a 30-day reassessment letter.  A 30-day reassessment letter is not
considered an enforcement action.  Rather, it is issued when there are
unclear provisions or questions about the design of the plan that require
clarification or resolution.  In the event the response to the 30-day
reassessment letter is deemed inadequate, FSIS may issue a Notice of
Intended Enforcement (NOIE).
The next regulatory tool is a NOIE.  A NOIE identifies repetitive
non-compliance traced to the same root cause, and a failure by the company
to prevent the reoccurrence.  Plants have 72 hours or 3 business days to
respond to an NOIE.
If the response to the NOIE is unacceptable, the next regulatory step is a
Notice of Suspension, which will be faxed or hand delivered to the plant
officials identified on the grant of inspection, and unless there is an
imminent food safety risk, a company is usually allowed to complete the
shift before the suspension is effective.  Inspection is restored when the
offending condition is corrected.  Also, if appropriate corrective action is
taken immediately, then the suspension may be held in abeyance, usually for
a designated period of time.
In addition to the above, FSIS inspectors have the authority to take
immediate action to prevent adulterated or misbranded meat from leaving the
plant with the application of a RETAIN tag, or to use this tag to prevent
the use of unsanitary equipment or facilities.  They would also issue an NR
after applying the tag.
Plants have the right to appeal at every level by asking the next level of
USDA to evaluate and reconsider.  The appeal system is lengthy and
cumbersome, and often seen as a "rubber stamp" and ineffective. Also, plants
may fear retaliation and prefer to stay "under the radar line."  Thus, there
are relatively few appeals of NRs. FSIS takes the position that retaliation
is neither tolerated nor condoned.  There are special guidelines to be
followed if a company makes such a charge, and NMA recommends that its
members consult with it and/or counsel.
All regulatory and enforcement actions are recorded and included in the
Quarterly Report issued by FSIS and are available on USDA's website at
http://fsis.usda.gov/OA/haccp/qer.pdf. The most current one available is
April-June 2002.
Remember, the fundamental goal of industry, and USDA through its regulatory
role, is to ensure the production of food that is safe and wholesome.

